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REIMBURSABLE AGREEMENTS COVERING SERVICES AND MATERIEL PROVIDED BY THE
su8J FEDERAL AVIATION ADMINISTRATION..
-~~~ ~~-

1 PURPOSE. This change-revises Appendix 2: Administrative Overhead
Rites.

2 JWLANATION  OF CHANGES. The rates contained in this document are
intended to ensure that the Federal Aviation Administration (FAA) receives
adequate reimbursement for services provided to non-FM entities. In
response to an Office of Inspector General report that found FAA had not
revalidated or revised the overhead rates used in billings for services
since the rates were established in 1979, a commitment was made to Congress
to revise the rates for FY 1992. Thus, this document provides for
increases to 17% (Federal) and 26% (non-Federal) as of November 1, 1991.
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DEPARTMENT; ‘OF TRAhiSPOBfATION.
FEDEUAL AVIATION A!MdNlnRArlON

REIMBURSABLE AGREEMENTS COVERING SERVICES AND MATERIEL
SUBJ: PROVIDED BY TE3Ei FAA

1 PURPOSE. This change substitutes a revised and expanded Article
Ii for the sample presently contained in the Memorandum of Agreement -
under Appendix i of this order. The order also has been updated to '
express employment ceiling in terms of Pull-Time Equivalent (FTE)
workyears. - -

2 l EXPLANATION OF CHANGE. .

a. Current reimbursable agreements often lack one or more of
the elements of data necessary for the proper administration of
agreements covering services and materiel provided by the FAA. .
Examples of items omitted include information designating
appropriate billing offices, identification of the responsible
performing organization, the office to which FAA should render
bills-, supporting documentation requirements, provisions pertaining
to assessment bf administrative overhead, and omissions that result
in billing delays. The revised sample Article II contains more
definitive guidance as to the type and detail of information
required. *

b In addition, the terminology mntained in paiagraph l&a. of
this &der has been updated to express employment ceilings in terms
of Full-Time Equivalent (FTE) rather than year-end employment.k
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* 2. DISTRIBUTION. Thir order: f@ dirtributtd to all Ukrhiagtm,  =~~oII, and
ctnttlt  officer ~olvd ia the formulation of budget  uad program srehter,
admiairtratfon  of f&mu1 plrogranu, or utflitation of agency ~t80u~ctu.

.
3. CMICELIATfON, oydtr: 2300.358 tr canceled.. ..

.- 4 l EXPLANATLON  OF CMN=S.
l

. b. Tht aduting ovthtd rates of 8% for Federal parties ad 10% for
norr-Fedcra~&rt~ts  havt been Chmkgtd to 10% and l2% Zt8ptCtiVtlp. *

Co &e.ttr latitude ha8 bttn pmvfdtd for Yt@U8, CCIlttZ8# offiCt8,
ti 8tYViCt8 t0 atettatt W Or -ad tXi8thlg &~tt=nt8 if 8UffhiUkt
resource8 art avatlablt.

d. Authority ir granted to region, center, offkt, and 8ttiice directors
t0 WdVt rtCWtv Of C08t8* on agreements which they have authority to
negotiate, which CO8t lt88 thaa $l,ooo, . - - - .. - .
s. EFFECTIVE DATE. dUUt@28 rtqufdby WS?i8iCXU  ti thi8 Ordtrthttcan
be implemented u&&g eucistfng price e8Cdati~ clmmer 8h811be efftctiire
with the btgbxirrg of the next billizq period. Changes to other agreements
8hanbt impl~nttdvhenm~td  aratthemextrnmrllYti6W.*

. 6. DEFINiTIONS. The terms u8ed In thi8 order have t)ts' f0110wiag meanhgs.
.a. User Agencies. . a

(1) Federal agencies of the U.S. Govtmmtnt. .  .

(2) States, C-ltie8, Citis8, or other prblic authoritita. -

(3) Inte~tbZUil OT&tnitatiOZl8  Ort fOXtim @OVW==t8.. .
(4) Private organization8 or peri0nS.~ *.

..
.

b &ightmablt Agreements. Tiritttn docummt8 tnchdiag- Project Ordam/
Mili& Inttrdtpa~n~l Rrdzart bquert8 (KIPR) txtwtcd b authortied
rtprtutntrtivt8  of the Fb and u8tr agtncitr udtY which tht FM provider
=ttYitl Or‘ 8t&Ct80. Howtvtr, MIPR'8 Will-t b Ur&¶ b lieu of a written.

I

Page 2 . Par 2
.
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*. eqyipabent, trainfag, 8enricer a etc.)  cod Otf urtd;  the V8lue of mate&l.e. fUd8htd or pmduced, rod/or: the value of uddeqtrip-t put in place..** SUCh COSt8 8hd1 trrchdt bUt aYt l#)t Iitd to:

-.
(1) Labor ind materiel  u8td. 3%i8 includes perr=ntl cocapcruration

and benefits (including training ~tepird by the agrttmnt) d ~9 inelude
tkavel ad tmm2sportat~a  of pttrrw; tZ8MportrtiOn of thhg@; -kOammliCa-
tions, utilities and other rent; printing and rtprducti0za; other services;
supplies arnd lPattrie1; uad eq@pment. The cost of pcYmmtnt change of

-. statton (PCS) wves and leave earned 8iwuld bt included den perr0na1
services are a rignificant part of tht product 0T tenrice.

... (2) Traitinq. This include8 any technical training coats 5ncurm2d.B.. as a result of FM entering tit0 an a~eement. h i8 ItOt limited to those
.e knployees actual performhg rslabrirnabhz  8ewice8 but may rho indude

personnel required to backfill the position.

.
. (3) Suptndion. This iacludes ptr801md cax&&ation gmd benefits

and may include travel and other cost& Gmmlly, the cost of UtIpe~sim
shmld be construed a8 coPering the firrt level tiy.

. (4) Depreciation when a rigdffcant part of the product or 8ervfce
(Non-Federal only). &

.

(5) Interest, when~8i@ffcant,  on the undepreciated value of. depreciable arrsetr aad the.WklUt Of land U8ed is% reerrrable  agreement8
. (Non-Federal only). u8t the mrtragt  rate of yield for lOageCr38 TIX4k8q

bchds as ahown in tht’currtnt  mmthly Treamqr Bulletin.

(6) Fret Space. Technical-we fret apace when a significant  part
of the product OY 8tm?iCt. (Non-Federal  oay).

e. Reimbur8eSWkt8. .

. (1) Ammmts earned by the Gwenment for cocmditie8,  wrk, or
se&ices furnished to an individual, fim corporation, State or local

. <..

I : .: I.,,,
i
.

I . . ,:.

far 6 Page 3



2500.3X - . 7125179 .
. 1

(2) Omitrr  accepted froar usher account of the Cotrtnmkbt fez which a
an obligation is xtportablt by that dccoctat, d the cdfectioa cred&able e . .
to an 8pproopriation fund. -0 f.achdtd art rmnrtnt8 advanced or collected -* -
ficoar the public whi&ire a6t yet ubd by thie l ccmmt or ftmd.

.

8 0 Materiel or Strvice8. lncltsder  rntpplies, equipnt, work, or l endcts
that tht FAAagreer to provide to a user agency. The ttxm iadudtr  but I.8
not limited’ ko: .

.

a.
*

(2) Rslocating  equipMat u&d/or ficilitits.

(3) Providing adminbtntive or ttchnical  8tYViCII.

(5) Fkmlshiag hawing, camd88axys damatic, medical, dental, - -
CommmiCatiOns,  OY utility 8tYVfCtI. t

(6) Laming of bui&diw, g~ound8~ or eqtrfprPmt,.
. h. @t8hiIk~tOXl frO=ZLfIR OffltCt (8) l The officea ubd stmice8 hming at-.

primary program intererrt  for activitier conducted by reg%on8 and centers. e.

7 POLICY AND m!IERAL GUIDELINES. 4
l &

&. bliCy. withbl 8tUttltOv + d&li8tZ&tiV@ UUehodty, it f8 the
policy of the ageacy to negotiate l ad enter %nt~ written Ytinzburaautrable agree-
malt8 prior to the fun~ishing  Of m&rid OY 8eYvict8  aad provided all of
thh folk&q cmditioar .are ratflrfied: -

(I) The n.tuYt of the prowam 18 the 8- a8 that conducted under
FAA ltgi~lativt and appropziatioa  l sthcxity, .

(2) The program enhancea the broad purpoat and policies of the FM.

(3) Tbs ptrfomance  of th, program till not inhibit tha conduct of
FM progiama. .

Page 4 Par 6
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(4) The program can be accomplishe-.  within FAA employment ceLlings
or withkadditional ceilings pyovided bp' Office iof the Secretary of *-
Transportation (OST) and/or the Office ofBf,anagement  and Budget (Ok4B).

b. General Guidelines. Reimbursable programs may be perfomed only ae
authorized by law and/or other authority. In negotiating agrewnts, the
following points shall be coruridered:

8; ,COSTRECOVERYFORSERVICES/MATERIEL  It is therespons%biUep  of
regional and center diyectors, llllaheadi  of offices and service8 toenmue
'&at chaiges establtihed  fot ea& agremnt ticlude the basic costs defined
in paragraph 6. To 8imp1~fy and facilitate the developent of agreements,
agency-wide rates for administrative mpport COST applicable to all agree-
ments and for certab tidditional overhead costs to be darged m-FWieral
.parties have been developed and are set forth in Appendix 2, -8trative
Overhead Rates. It is the reqnmsibil%ty of the negotiating oyganization
to ensure that the agreement reflect8 all element8 of the basic cost other
than those elements covered by the aeency-wfde  werhead rates and that the

* proper Federal or mm-Federal administrative oveibead rate Is then applied
and added to th%s asmunt to establLsh the total charge to the user agency.

a. Acquisition of Equipment. If it is necessary tb acquire equipment
in the fumishhg of 8e&ce8  d/or materiel for which F&&does not other-
wise have a need, the full acquisition cost including transpomtion &I
handling shall be recovered, and such equipcnent 8hall become the property
of the agency for Which purchased. If equipment is acquired prfmarily  to
meet an FAA need and is subsequently diverted to provide rrervices,coveted
by a reimbursable agreement, the fill acquisition cost, including tyanspoy-
tation and handlhg, shall be fully recovered. If equipmeat 1s acquired
primarily to meet an FAA tieed and ie wed only incidentally in the
performance of the reimbursable agrekent, euch tq@pent  becomerr the
property of the FAA and its full acquisition cost shall be absorbed by FAA.

b Non-Federal Government their Agencies. The above cost recovery
guide&es apply except as modified by other agency directives. lbwever,
there are types of transactions where charges need not be bited to the
recovery of costs but may also produce net revenues to the Ooverfmbent.  Two.
examples of these aye:

far 7 Page 5
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Management and Budget Circular A-25 and the latest edition of Order 2510.11,
User Charges, provide that charges for the lease OY #ale of Federally-owned
resources OY property shall be at the fair market value and shall be i
determU& by the application of 8oud ~siaess practices,

(2) Services Provided (hsteide the 48 ds&ukiStates Uixder
Authorifzy of P.L. 80-647. Section 10 of that legfelation provides that
l chmgee*  Xot- aerona~tSc&~e~cee pxouided am&s autfrority. of. Pm&. .a&6&.......-.. -.. + .-
shall  be just and reasonable. (See the latest ed%tLoa of+der 2500.33, l -

.-.-=...

Ftsnishfng Setices at FM Activities Outside the t8 Ccmtiguous States.)

C. Specfalite'd Semices Covered in Separate Directives. The co8t
recovery guidelines (paragraph 7 thmugfr 8b) do not supersede tdlo~td
custing tqzhniquee prerrcribed creparately for 8pecialited 8endce8, 8u& a8
thme pr~sczibed  Sn the latest edition of the folluwing order8:

’ (3)  2310.7, Submission of Data for Computing Cost of Class B
coImwlfcatfoIls*

(6) 6030.25, Price Quotes for Equipment Furnished to .Federal, State
and Local Agencies and Foreign Covemments. :

*

d
efficikt

Cost Finding Techniques. In certain instances it may be snore
to determine the cost to be recovered by using analytical OY

Sampling tXk&hOdS, Analytical data OY sampling rewke ueed in this approach
shall be reviewed and brought up to date a8 often as conditions warrant but.
not less frequently than once each ftscal year.

9. EXCEPTIONS ANDWAIVER OFFULL COSTRECOVEKY.

a. General Guidelines. Recovery of costs incmed in providing services
and materiel shall not be waived, except ais may be authorized by 1~ or other
Federal authority.

(1) -&reements  With Non-Federal Parttes, Exceptions to the general
policy of recovering full cost from NUN-FEDERAL partfes bclude the following:I

B/28/81

- . .
- .

(1) Sale OY Le'ase of Federally-Owned Resouyces.  Office of. .. .

(1) 2500.36, Application of Reimbursable Flight BUY Rates.

(2) 2500.41, Rtfnibunmment for Costs of Trainhg Non-FAA Personnel.

- (4) 2766.2, Facilities Establishment Cost Accounting System.

(5) 4000.5, Aircraft Program Management System. .

(7) 4650.7, Management of Project Materiel *
4

Page 6 far 8
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. . . . (a) The f~~~tmtnttl tort of collect- the fees -Id bt u-n.. duly large part of the receipt8 fmm the actioitp

. (b) Tht fumi&ing of tht wrv%ct tit'bmt -rkt $8 an. . approprbte courttry to a forefgn country  01~ tnternatloaal  O~~tioa;.orz* . caqarablt fees are ret on a xtcfprocalburh  vith a forti@ C-W.e

(d) Pqmetaof the full fee-by (L rate, local gmtmmat* 0~
--profii grot& would mtbt &n tht Snttrcrt of tb progmm.

(2) Agrtefaentr Wlth Federal Psrttt& &8iCC08t8; %IhClUd~
adrninfrtrative  mmrhead, 8ha11 bt m~0~Wed *an Federal ptite8. ,w&rerof
CO*t recovery from Ftderal parttU8 My bt gZUktd dltitht CO8t8 Of
collection muld bt tn unduly large part of the rtctlptr Flora tht pa-.

(3) Requerrtu fat WaWtG Requesta for uaivt~ l hould be made anly
under unusual circumtancer  and 8hould be accoQpaaid b mppOZt* * -
justification that documents the rearcm(r) the waiver  is considtrtd merited.
If appropriate, quantitative data to rupport the waiver should be dxnitted.
The justification should txpand on ti txctptiozw above by bigfrli&ting th&
rea8ons that support the waiver; for txamplt:

‘(a) Roviuioa of rtcipmxal 8ervfce8. (ff thi8 iu a recurrfng
item, it rrhould be cowsidtred for SmclurUn in tht direct $rogram.) .

. (b) Rtal bentfLtcr to bt rtctwtd tht U.S. GovtzzmtI8tasa -.
Whole (Non-Federal).

(c) &mefLa to bt rtcefvtd by FAA An furtherance of its
assigned mission. (If thir ir a recking item, ft should be considered
for inclusion in the dtitct program.)

(4) Waiving A Port%m of Admtnirtrativlo  Overhead. In ccrtaia
large agreementa, ruc.h as major equipment  buys, where the personal utnrices
co&r are a minor part of the FM C08t, Xecp88ting WaiVW of 8 portion of
the administrative overhead rate may be appropriate. In thocrt hastances,
the recumended rate or amma.n$ &mldbc fullyjurtlfhd.

b . Procedures for Roccu8ing Requeutr for Wafvtr of Cost Recovery.

.

far 9 Page 7
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1 . .
.

. . . .
-m *. (a) Stibdt Xequertr to thi Office of Purlronn81 rnd matning

tith a copy to the Office of Ikdgti.

(b) offbe of Perronnd 1&6 maiabg T~~CWI md'cootdizuter.
rttqut8t with tht Office Of Brtdget. 5

(a) St&a& mque8tr to tim Office of fntenm&malAvfati4n2
Affair& - .

(b) Office of Intemattaml  Avhtbn afwrr mhw8 and
COOrdiIUtt‘ rtqUt8t With tht OtfiC8 Of &S&et (U%d Wfth the offi- Of
Ptr8onntl and Trabhg, If the agreement hrolvw training), ud other l

affected agency elumnt8e ..

(c)e The Dimetot:, Offica of Intezaaticmat Aiation Affkirr,

da
‘t ;;. (3) &lthorLty of Itsgioa,$mlte~* office, or service to wmrt.

Regfonal, cater, oftice and 8trvfcu dimctorr are &&mtited to waive coat
YtCOVt!~ OII a~tiSMZ&t8, which they art authorized to negcM.ate, coating lam eca- .

. than$l,OOO ayearoarectrrring~gttsQsatr  ot form-thn agrewnt8bVing  *. r .
lea8 than one ye&* life. .-

l

(4) All Other Agreements Coating $1,000 or More. \
. (a) Subadt  rtqutrtr to the Off&b of Budget,

&.

(b) Offic8 of Budget f8vfew8 mquut.
.

(c) Thu Director, Cl"ffce of #get, l pprapru or dlrapprwts
waiver of tout recmmry.

.

C. Filing of waivtrr. File the orQin~1 of the apprwtd  uivtrar' with
the original oftheagreemmt.

d. Alternative to Waivur of Coat‘ on &We-t8 COmti.n$# h8‘ Than ..
$l,~&- In 8om4 iIUtaIkCC8, on agzsementr tit tort le88 than $1,000, it m8y
bh advantageoue for the Gcmmmenz to collact'thae cortr and to dsporit

Pat 9
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- .

i the funds in general fund receipts. Under this procedure/the need
to establish a reimbursable program would be negated. This procedure
should be-considered if the costs associated with establishing a
reimbursable program are a significant part of the agreement price.

10 l EMPLOYMENT CEILINGS. .

. . . -*-.

a 4
. -

. i
..

t
4

posit&k are issued by the Office of Budget. These ceilings are
applicable to t% direct and reimbursable programs in all
appropriations; To assure that agency employment authorizations
required for the'conduct of direct programs are not diverted 8s a
result -of providing reimbursable services, the procedures in this
paragraph are established to control newl and araendments  to existing,
reimbursable agreements that require additional employment ceiling..

b Negotiating Agreements With Others. Commitments shall not
be mad; nor new agreements or amendments executed requiring
addittonal employment ceiling without requesting prior clearance from *
the Office of Budget.

c. Submission of Re Requests for clearance shall be
forwarded to the Office o Budget and shall include the following
information: .

(1) Agreement number, if an amendment toaan existing
agreementa l

(2) Other agency or party to the agreement,

(3) Type of service to be provided.

(4) Number of emplo$ees required to provide the skices
and type, i.e., full-time permanent or all other.

l a
.
*c - (5) Estimated duration of the new or amended agreement.

-*o.. - (6) A statement as to how much of the employment can be
absorbed within current region, center, office, or service employment.

c ceiling.
;fre * d 0 Review of Requests. .-0 4.

. (1) Coordination. The Office of Bbdget shall conduct any. FAA headquarters, OSTV or OMB coordination that may be necessary.

Page 9
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(2) Additional, Ceiling Required. The Office of Budget
&hall determine from a national level whether additional ceiling- * - -*

.-=*- authorizations are required.: Generally, the following shall apply:

l (a') Agreements with Federal Agencies. If additional
ceiling is required, the Office of Budget, through OST, shall request
the transfer of-employment ceiling from the Office of Management and
Budget (OMB). OMES will contact the other agency and arrange for the. -
transfer of ceilin

Q
.

� l - h�ii;+&�; iii�i⌧iaeGd

(Simultaneously, the other agency should also

(b) Agreements With Non-Federal Parties. Generally,
,the performing drganization  should be prepared to charge the

* employment requirement against its authorized epploymbnt ceiling. If *
this cannot be accomplished, a request for additional ceiling may be
submitted toAB& Xn the case of agreements that would have
significant impact on agency employment, i.e., multi-agency
agreements-with foreign countries, the Office of Budget shall request
employment ceiling relief from OMB through OST..

(3) Approval of Clearance Requests. If ceiling is
available within the FAA, or after receipt of ceiling from OST, the
Office of Budget shall advise the requesting organization so that the
agreement may be consummated.

e. Return of Employment Ceiling. The FAA organizational.. Qement, which is the principal party to the 'agreement, shall!'r nitiate action to return employment Wiling to the Office of Budget,
\ &hen an agreement expires or is amended to reduce the need for the
'5 increased-ceiling.

11 NEGOTIATING AND SIGNING AGREEMENTS.
w&k may be.undertaken on a .relmbursabr

In emergency situations,
e program in the absence of a

signed agreement and the necessary budget authorizations, provided,
that a written agreement will be negotiated with the least possible
delay.

a. Level of Authority.

(1) Secretary* Department of Transportation. Execution ofLany written interdepartmental or interagency agreement with a head of
another Executive department or agency is reserved to the Secretary
of Transportation,

(2) Agreements Involving International Activities. The1Director of International Aviation is authorized to negotiate and
sign, on behalf of the agency, all agreements involving services/
mate'riel to be provided by FAA to foreign parties, governments@ or
international organizations. In this context, AIA shall be.
responsible for negotiating, executing, and administering all
agreements and related amendments with foreign governments, -

Page 10 ?ar 10
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international ormzations, U.S. Trust Territories and Federal partfes, -
such as the Depamt of State, Depakt of Defbe, Department of . -*:
Interior, Agency for zntetrratfonal  Develomt8 or EXll% Bank, %f 8erpfces
OY mmterfel to be provided are f6r the benefit of foreign or international
recipiknts. e

b. Retion and Center Agreement8.

(l)%ener81. When xegim or centem ue mquested to perform
projects or m&e clumge8 to exfsm pYojectu, they 8h811 Ibegotiate  ehe
agreement8 directly with the agency OY party involved, without prior
approval of FAA headquarters, provided the agleewnts do not:

(a) Cross established bawdaries over tjfiich other reg%ons and
centers have jur%sdLctim;

. (b) Involve the Washington Office;

(c) Involve %nteraat&onal matters;

(d) Involve Seder Executive Service (SES) positions, a-16
and above positions, or cause average guide or employment ceilings to be.
exceeded; r:

(e) Exceed amounts allotted by reimbursable  Itaitatfon,
amounts apportioned, or current annUa1 fiscal program. .

(2) Ceil%ngs and Umitationa. If the conmnxmtion of an agmefnent
would involve SES positions, a-16 and above positions, or would cquse
average grade or lrmitatlons to be exceeded, prior approval from the Office
of Budget shall be ObtaUed. See paragraph 10 for procedures imolving
employment ceilixigs and patirwaph 15 for fund control procedures.

(3) &reements Crossing Region or Center Lines. Generally,
proposals for agreements crossing regional or center line8 aball be 8ubmitted
to the appropriate Washington program office or service for aegottition, --
coordination, and signatiue. (See paragraph c below for exception.) The
mesnormdum of tra&ttal shall conta%.n all pertinent infomtion, fncluding
an estimate of the quarterly apporti onment needed to finance tie project.

- -. - _--.-. -- -
.

. . -. .
. . ‘

- .
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The WashhinGon program office or-bemice &olved &dl clear with the : -* -
Office of Bud&et prior to consumeting the agreement and advising the regions
or centers that the agreement has been sighed. Paragraph e, prescribed
coord%nation procedures for these agreements.

*

for fntra-agemy  coordffmtion. Biowever, if the agreeanent protides for on&y
a'fdnimal involvement of the UMdngt0n office, dmc%her region or center,
e,ges provision of ponwilly tind8hed Gwensnent  materiel, the agreement may
bepigued bythere~on~~~it:~~~coordimsted~~~~
w&ten approvd has been obtained m ti applicable Washin&top pro-m-
&f&e. -. 0 * 0% *

d. Idan and Sk& Support Agreements. The negotiation, execution 8nd
administratiorl"of these agreements &all also consider responsibiUtiee set
forth in the-latest edition of Order 4580.1, Loan and Supply Suppo& .
Agreements,

e. Coord%nation  of Agreements. Organizations responsible for
negotiattig agreements shall coordinate the agreement with all titerested
agency‘offices. Particular attention should be paid to those agreements that
cros8 I?whington  office, region, or center functional responeibilities. &s
a miaiaearm this includes BUDGIIT, ACING, AND COUNSEL. To properly
document this coordination, the F!! Form 13004, Clearance Reward, should
be used to obtain concurrence of the various offices, and shall become part
of the agreement file. As prescribed in the latest edition of Order 2700.12,

-Materiel/Services Provided to others on a: Billable Basis, the Office of -
Accounting, Financtal Systems DixLsion (&U&400), is the coordimting
accounting division for agreements that fnvolve or wlll &bseFently invo;Lv&
two or more lead regfons, centers, and/or headquarters, or that are negotiated
by a Washington office and involve a single retion or center. For agreements
involving only FAA headquarters, the Offlce of AccountSng,
Accounttng Operations ~Vh3iOIl (u-200) is the coo?&nating accoutikiqe
division. m

f
shall ;e
appendix

Revisions to Agreements. Change8 to agreements, including cotta,
made by written amendments to existing agreements (see Article III,
1) 0

Duration of Agreements. The duration of agreements shall be
determined on the basis of the work to be accomplished. Generally, agreementa
fall into the following categories:--

Page 12 Par 11
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(1). Long-Tern Agreement& Agreetiiknts  for coatinuing pF?jects,
here no stgnificant  project changes are contemplated, are particularly
adaptable to long-term treatment without aImml~~l0 Such long-term
agreements shall be negotiked and approved on the bas%s of 8qavailability
of fund@ and the agreement shall 80 rtipul4ikte. The price-to-be-charged
prwisiorurof long-term agreements shallbetevieffedbythe  negotiatiag
0YganbatbIl annually to detemdm *ether cost and/or other factors
(includfng reviled overhead rates) require that agreements be amended.
ti a&dit$aj tIhe'*X@k&hhtb 'rhall ~W~~VMM~~DW~~ cost ireases- :
(such as pay raises) occur that are oper and above those protided for ida
the dgreements.

(2) One-year Agreements. On&yearagreanents,oragreement8
imrolvingoaeyea~  appropriatlom, 8hallbeutUized  for axe-the projects- -or Where, by nature of a program, rigniffcant changes will occur fran year-
t o - y e a r .

.

l .�

h. Legal Authorfty. !l!he following are the more comon legal authotittes
for entering into reimbursable agreements. .

(1) Other Federal Agencies= 31 USC 686, 49 USC 1343(i),

(2) Training Agreements: 49 USC 1354(d).

(3) outside the Contiguous 48 States: 49 USC Il%.

(4) Other Than Federal Parties Within the 48 Cqzztiguotm States:
49 USC 1344(a). 4'

i Escalator Clause. Agreements should nomalLycoatainescalator
cl&s or smilar language that permits the FAA to b%ll for more than the
agreed-upon-price, or estimated price, to cover unant%cipated  cost bcreases
such as pay raises and inflation, etc. 6

j, Liability Clauses, All agreements with non-Federal parties shall
contain a liability clause' sim5.lar to that shown sn Appedh  1, Swle

* Agreement. HoweverS if-the other party is a govemental
‘b&ii-'that 'cab demonstrate that-i‘t is'ptohibited by statute frm enterin&nto
an agreement that contains a hbldhamless  clause, the agreement my be
executed without the clause.

*

Par 11 - mge 12-l(Lnd12-2
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* k. Materi-el Management. Prior to execution of any agreement Cozltaining
requirements for Washington office firtlished materiel, complianc&  is required
w%th Order 4650.73 Management of Project Materiel, especially those sections
pertaining to reSmburaable agreements. *

;12. NUMBERING AGREZKENTS. After-anagreemeat is sigaed by tluz Pggand the .
'user agency, the otigiPar of the agreement and duplicate copies shall be 1

. . r-4 .
. &ey& 88 fOllUW8t- r--r..-  - . . . -. - . . . =... . . l . '=: -SW, .-- l ..=. . . .. . . . . . . . . . ~.

.. .e.
:

a. The Office of Budget hall ussign cmsecutive maibex to agreemmts -
.vhichcwerrratiocralarsd/orinteraationalprogram(~)0~FJashiPgeonoffices

-(wo). 2wc fUX&ZZS Shall be used for agremt8 (1) that tmmlve Snterna-
t&ma1 activities, (2) that cross region/cater -8, or (3) th& hml~

.

Par 11 . Page 13
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7 a.region/center  and the Washington office. Requests,for NAT number assign- -'.,\ :\. ..-* ments shall document the basis for the NAT desQnatfon..
b Agreements executed by the regions and centers shall be assigned

c-e&the mrmhers by the offke designated to performttis  function. The
numbera shall be prefkd tith tdentiQ3.q  desQnators, such as SO, AL, AC,
etc. :

... d. &reexnents.aegot%ated  under TUzle.fIf of the ~tergppernmental
. Cooperation Act of 1968 shalt1 be prefixed with a T, e.g., 84!E T 300, WO T

300, etc.-. .
. 13. FINANCING A-S,

a. Between FAA and Other Federal Government Agencies. In those
instances where FAA cannot fund refmbursable pltograms 016 the bad8 of current
billinga, user agenctes nay make fuads available la an advance of ~UIAB, or
in transfer appropriation accounts, primatily for:

.
.*...
l

(1) Construction, major procurement, or contrsctual serpices to be
procured by FAA on behalf of the other Federal government agencfes.

(2) Senhes ad/of: materiel to be r;mishea by FM beyond the
fiscal year in x&&h the agreement is made, provided u8er agency funds are
available for obligation in future fiscal years. .

. t
.. b Between F! and User Agencies Other Than Federal &vemment. In. cam&here FALL does not tntend to fund a program for a foreign government,

state, county, munkipality,bther public authority, or: private source ox~: a reimbursement basis, or doubts the paying ability of the u8er agency +
.. concerned, the agreement shall stipulate that an advance of funds will be

required:

. e. (1) To cwer- the entire agreed-upon-price of the project, or

(2) in an Installment basis (prior to the need for FAA to obligate
the fmds).

.
. C. CoordInat%on  with Budget Office. If agreements are to be financed

on other than a r&xibursable basis* prior coordination with the FAA budget.
office is required.

Page 14 Par 12
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d Collection Delinquencies. Every possible effort *shall be made-to
in& that the agacy 1s m%bursed for the amount  agreed to G the agree-
ment. In the event&at coILectlon8 cannot be made, the Office of Budget
shall-be notiffed Mnedtitelg, s&ace it ~3.11 be necessary, as an initial
step, for the agency to dharge its owzx appropriation.

. e. Net Rie~Yselnents. Where the F%A and the other user agency provfde
senrlces or materlel to each other, the written agreement shall rtipulate. . -. *that a n&t Iteimbursmt TV One paty Or the ofher.uhall.be  made+ In the
eventthatnetbflliags arexendexed, they ahcnld be hocumentea to 8h& - -

e ..
a-.
...

e
lt..

the grossvalueadnatare oftirrervices petionaedbyeachp8rtyin
arrivingatShenetarpr#mt,.

f. Disposition Of ~1LtCtions. PSlOY to the execulfioL1 of agreements,
detenx&zmtion da11 be made to ascertaintjfiether re*8ement8 for rerrrices/
materiel m8t be depodsited to &d8celkmea~~ Yeceipts or may be credited to
-the appropriatim, slirace the dispos%t%on  Of ZebibIZsednentr,  my be a
detem%nant as to &ether the sgrmt dmll be tmdexztdcen.  3!he latest
editfon of Order 2700.39 Accounting Principles, Concepts, and Procedures,
provides guidance on the crediting to ndacellaneous receipts of temwtzs
in excess of costs.‘ Quwtions concerning the dfsposltion of refmbursemstts
‘shall be referred to the Office of Budget.

*..
.e 14. BILLINGS.e .

.

a. General. 3he agreements shall -designate the bllltng office(s) and
provide specific b%lling instructions to the effect that billings 8hmld be
rendered on efther an obligation, or sewices rendered.(accmal) basis and
periodically, but not less frequently than quqterly through the fiscal year.
Se basis and billing period will be agreed upon by FM and the ;user agency
atthetime the agreement is negotiated. Designation of bill- office(s)
will be made as prescribed in the latest edition of Order 2700.12. All
billings shall be prepared ia accordance with the provLsions  of the latest
edition of Order 2700.3, Chapter 9. &

.
b Billing Support. ..Doamentatioa in support of billing charges 8hd1. be s&t to the billing of&e pranptly. Final suppptiing  docllmentatlon  and

.* notification that the terms of the agreement have been satisfied 8hould be
sent to the billing office within 10 days after completion'of the pioject.

c. FLnal Billing. The final billing on any project shall bear the
adjustmP.nt for actual cost of the project x&n SO required by the agreement,

d l Mandatory Billing 'Information. Article II of 8ppendix 1 contain8
specific mandatory billing infomtion, Ghich 8halL be incwk!d %n any

. . I. .
: ,
:

. ‘.
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. agreement, fhcluded in that article is the requirement that agreements
i. cotltain a statement that late charges slag be assess& a medue paym&t&*. . * The latest editions of mder 2700.3, and 2700.241 prmide specific

guidance for establis&ht of due date8 d lmpositioa of late charges.- . *

. 15. FISCAL PROGRAMS AND SUPPOR!I!ING DOCUME=ION..

. .
-4

a. General. Upon receipt of initial anmil allowzutct8 and allowwmes
i88Ud subeequent t0 kp&ttion Of fhcd 8t8tU8  YtV'hW6 8 each offllce,
8erPice, lcegion, or- center oha11 furnish. for e&h ffrcd program (under each
appropriation and ;eparately for General Fund uad Trust Rmd) an FM Fcmn
1412, Part T]cI* OY FAA Form 3803-1, US tht CUM pltlff be, to the Office of
Budget &n-support of all reSnibura#able  ugrttsnenta,  The Fona 1412 shall
include an attachment lietfng ull agreements  by mmiber, -% UmY agtncg,
and th-e applicable administrative overhead dhargts. The mm-administrative
overhead amounts shown on the attachments &&ll reconcile with the coats
reflected on the 1412 or 3803-l.

b a New or Amended Agreements. .
:...4.

4;

(1) When ResouYces are Available. Organizaticms  amy negotiate
agreements and provide materiel OY uemfces, if sufficient unobligated
rewrsable allobaent and correspond-  apportionment funds are avdhble
md performance can be accomplSshed wfthin the -1 reinibursable  fiscal
program.

(2) When Resources are Not Available. If resources described $.II.
(1) above are not available but are required Mediately, then organizations
shall request additional re8oulrces  ftan the Office of Budget by letter OY
telegraphic message, but preferably thou the normal budgetary review process.e

.. (3) Fiscal program and Supporting Documentation. Revisions '
required as a result of new or: amended agreats must be reflected La the

. next quarterly review. IBwever,:when approval is granted  as a result of a
request made during the fourth quartet of the fiscal year, organitat%ons-
are responsible for imediately preparing a retised fS.scal pro-am (supported
by a copy of the agreement) Whkh dmll be 8UbUdttd to the Offjtce of Budget.

- 16. DISTRIBUTION OF AGREEMENTS. The ORIGINAL of all signed agreements and
a,mendments shall be provided to the accounting division seticing the lead

w

organization. For abetments  and metits which InvoIve or will subse-
quently hvolve two or more lead regions, Centers and/or headquarters, the. . ~tigiaal~shall  be prodded to the Financial Systems Division, AAA-400 wfth. copy(s) to the billing office(s) for the lead organization(s). In additim,

. the following kmtructions apply:
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a, &ye-eats Signed by Offices and SAiCes. Sufficient  cbpies Of

agreements signed by Washington organimtiann rbollbe forwarded to the
Office of Budget to pezmtit the following d%rtflbutfon:

(1) !Fwo copier - one to be retained by the OffLce of'mget for
fiscal control purporer uad one for the appropriate prop- diVL8%on of the

-Office of Budget.

(2) Copy to the Office of the Chief Counrel.

(3) Tuo copter to bc rtamed to the off%cu df 8enrice that ‘rignrd
the agreementi - .

(4) If a ww 8gYtcrpent t8 im?Olvtd thrt rffoCt8 =eorrCr OY
cctiters, five copier to the budget offke of ae orgaaitatim concerned
for appropriate local dhtributfon. (OEM of which till be for th6 affected
akcounting  divhion.)

b. Averments Sigatd by Re@ons, the AeronautScal Center, or NAFEC.
Signed agreements rhsll be dfsttibuted by the regions1 OY center budget
offices as follawtr:

(1) Three copies to the Office of Budget. Include the reviued
fiscal program and mapporting docwtntat%on aezi prwcribed by paragraph 15.
The Office of
concerned,

. (2)

(3)

Budget &all m&e diuttitiion  to UUbbgt~a p~08rap1 offices

Ucal distribution as necausary. c

One copy to other conttibuting regional or center accowtting-
and budget offices. The Aerormutical Center shall be rent a copy of all
Uan and Supply Support Agreements. b
17 OTHERAGREEMENT  DIRECTIVES. This directive provide8 the basic policy
ani procedures for the mjor$ty of all agrerrap-ntr negotiated by FM
organizations. However, theie may be peculiar or rpecialited  tte(mbureable
activities that require separate InstruCtiolllr. Directives issued to eet
these special situations skll be coordinated with the Office of Budget
and other appropriate 5kehingto-n headquarters organizations  prior to
implementatioa.

18 CHANGES TO THIS DIRECTIVE. The Associate AddnistrPtor  for Adminis-
&ion %s authorized to approve chan& to thfr order provfding the change
does not affect policy, a deiegation of authority, OY an aasfgnment of

lity made by the Administrator.

Administrator
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7/ 25179 2500.3x
e- AppendLxl. -

ARTICLE I o Title and Description of z;dect

The FM shall furxdsh for the project(r) titled ** 88
'the following rervfce8 a 8tqplbr d equipment rt the prices Indicated

i
(if rpeclfic price8 are unavailable badhate in an attached statement. a

4 the basis on which pricer dmll be detembed): ..
a. Indicate the specific term of performance, inkding times

andlocation8.
l b 0 Detatled Listing of 8eYViCe8 d/or 8upplies.

c. Equipments etc.* to be fulpirbtd.
d 0 Requiritioning, procureswat, fmpectioa required.
e. shipment, storage, repairs required.
f 0 Administrative support. 2/
8 0 Estimated total amount oTptojcct(s)  by fiscal years.

l/ This is merely a smnple. Actual agreemeats my Include additions or
- rnodificatioan a8 necessary to meet particular circumstances. !i!he need

to coordinate ruch agreemento with appropriate FAA offices--e.g.,
AccountLag,  Budget, ProcuremeN--i8 stressed.

2/ Use applicable percentage pre~ri‘be~~ in Appendix 2.

Page 1
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SAMPLE -

S/17/83

\

a ARTICLE II - Reimbursement, Performance, and AccountingwArrancrements - .

a. The (Other Party) will (make advance payment to) or
(reimburse) the FAA (Monthly,. Quarterly, Other) for the (actual
reject costs) or (accrued expenditures) incurred by FAA fn
urnishrng supplies, equipment, and services under this agreement;

provided, however, that upon revocation or termination of the
agreement for any cause the (Other Party) will reimburse the FAA for
all necessary liquidating expenses..

b
rate if

Administrative overhead will be assessed on each bill at the
(current rate specified in the latest issuance of Order

2500.35 for Federal or Non-Federal Party) This overheadxepresents
the cost to the FAA of those indirect expkses which are a part of
the cost of overhead agency operations. The overhead rate shall be
adjusted automatically and without the necessity for formal
amendment of the agreement upon issuance of revised rates in Order
2500.35. (Overhead required on all agreements unless specifically1waived in ‘accordance wrth FAA Order 2500.35. Waiver must be
attached to aareement.

c* The FAA hereby-identifies the (Headquarters, Region, or
f Center) assigned responsibility for the accomplishment of the
<;. 'mfic project/services) or (a reement). The accounting division
4 identified by FAA as the billing-s: . l z -a

. Fedekl Aviation Administration
Accounting Division (Routing Symbol)
Address
Telephone No.

d The (Other Party) hereby identifies the office to which FAA
will iender bills for the project costs incurred as follows:

Name
Address
Routing Info and Special -Requirements
Telephone NO. (if available)

e. Billing will be provided by FAA on (SF-1080, SF-1081,.%F-1114) with supporting documentation in the following detail:

(Summary of cost by object class is preferable; if not, be
specific as to type and level of detail required. Also list
special forms or citations required by other party, if any.
NOTE: For purposes of accountability of expend&d cost and
cost identification by the billing office, when additional
funds are assigned for other tasks under an existing
Reimbursable Agreement Number, the new funds are to be
assigned a new and separate Job Order Number (JON) from those
already assigned.) *

Page 2
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f The amounts set forth in this agreement are estimates and
may & adjusted to recover the FAA% actual costs. If during the
course of this agreement, actual costs are expected to exceed the
estimate by more than 10 percent, the FAA will notify the (Other
Part ) as soon as this is known,
-9

but not less than 30 days priorto
su mrssion of the final billing.

* -g. Payment for billings is due within 30 days (60 days for
foreign governments) of date of invoice. Late charges will be
assessed on delinquent payments in accordance with U.S. Treasury
Regulations (Trea-&ry FStstial Requirements Manual, Section
6-8020.20). Late charges are computed by multiplying the amount of
the overdue payment by the percentage rate prescribed quarterly by
the Treasury Department for each 30-day period, or portion thereof,
during which payments are overdue. (Paragraph g for Non-Federal
only).-

ARTICLE III - Amendment

Any change in the supplies, equipment or services to be
furnished under this agreement shall be formalized by an appropriate
written amendment to the agreement which shall outline in detail the
exact nature of the change.

ARTICLE IV - Effective Data .
This agreement supersedes any previous agreements- between the

parties on the subject matter set forth in Article I hereof and is. effective (Date) and will be concluded (Date) or (Project
Completion).

*

c

.‘

. 2-1 (and 2-2)
_- .
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AR!rI~ VII - Ruvoc&tion

7125179

I
l

/-

.

.
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i. . - * APPENDIX 2. ADMINISTRATIVE OVERHEAD RATES

* 1 fiPPLICATION. New and/or modified reimbursable agreements negotiated on
or after November 1, 1991 shall provide for recovery of costs in accordance
with the following rates:

a. 17% if the agreement is to be signed by a Federal party.

b. 26% if the agreement is to be signed by a non-Federal party.

2. COMPUTATION.OF OVERHEAD RATES.

a. The 17% rate is based on guidance contained in OMB Circular A-25 and
reflects the cost of a full-time equivalent (FTE) employee -- numerator --
in riiation to the total personnel costs for that FTE -- denominator. For
purposes of calculating the Federal overhead rate the cost of an FTE
excludes unfunded civil service retirement system (CSRS) costs, and includes
"[slalaries, employee 1 eave, travel expense, rent, cost of fee collection,
postage, maintenance, operation and depreciation of buildings and equipment,
and personnel costs other than direct salaries (e.g., retirement and
employee insurance); . . .' (Circular Az25, section 5a(l)); it also reflects
general overhead costs such as '[a] proportionate share of the agency's
management and supervisory costs; . . ." (Circular A-25, section 5a(2)),
training costs, workers compensation claims, and working capital
requirements. Total personnel costs consist of object classes 11.1  and
11.3, other personnel costs described above, and training costs.

b. The 26% (non-Federal) rate includes the unfunded CSRS costs excluded
from the computation of the 17% rate.

3 . DISPOSITION OF OVERHEAD COLLECTIONS.

a. Collections for Administrative Overhead (i.e., the 17% rate charged
other Federal parties and 24% of the 26% rate charged non-Federal parties)
are to be credited to the Operations appropriation. See Order 2700.3. l

b. Collections for Non-Federal Overhead (i.e., 2% of the 26% rate
charged non-Federal parties) are to be credited to miscellaneous receipts. *

4 REVISION OF RATES. The Office of Budget is responsible for the annual
validation or revision of the overhead rates. Any revisions to overhead
rates will normally be made prior to the beginning of a fiscal year by
issuance of a revised appendix 2 to this order.
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